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Housing & Growth CommitteeA ITEM 17

23rd March 2023

Title | Building Safety Act 2022

Report of | Chair of Housing & Growth Committee

Wards | Al

Status | pyplic

Urgent | No

Key | No

Enclosures | None

Cath Shaw, cath.shaw@barnet.gov.uk
Officer Contact Details | Susan Curran susan.curran@barnet.gov.uk
Helen Phillips helen.phillips@barnet.gov.uk

Summary

This report provides an update on the Building Safety Act 2022. Information regarding the
Act has previously been included within the Fire Safety Updates regularly reported to
Housing and Growth Committee.

Officers Recommendations
The Housing & Growth Committee is asked to:

1. Note the content of the report.

2. Note that the council (LBB) will be the ‘Accountable Person’ for the purposes of the
Building Safety Act 2022 and ask Council to approve that the functions of the
‘Accountable Person’ be delegated to the Deputy Chief Executive and that the
constitution be updated
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3. Approve that the housing management agreement between the council and Barnet
Homes be updated as some duties of the ‘Accountable Person’ will be carried out by
them as agent for the council
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1.1.1

1.1.2

1.2

1.3

Why is this report needed

The Building Safety Bill, which takes forward the government’s commitment to reform the
building safety system set out in Building a Safer Future, received Royal Assent on 28 April
2022 to become an Act of Parliament.

The Act introduces a new regulatory framework for high-risk buildings (HRB). These
include:
e Health and Safety Executive (HSE) is a statutory consultee for planning
applications
e Building Safety Regulator (BSR) will become the building control authority for
high-rise buildings
e Decision points during design and construction
e Giving duty holders clear accountability and statutory responsibilities as buildings
are designed, built, refurbished and occupied
e A golden thread of building information - identified, stored and updated throughout
the building's life cycle
e Mandatory reporting of prescribed fire and structural safety occurrences to BSR

Building Safety Requlator

The new Building Safety Regulator (BSR) will requlate HRBs, these are buildings with 7 or
more stories or that are 18 metres or higher and have 2 residential units. The BSR will
have 3 main functions:

1.  To oversee the safety and standards of all buildings

2. Helping and encourage the built environment industry and building control
professionals to improve their competence

3. Leading implementation of the new regulatory framework for HRBs

As the Health and Safety Executive (HSE) is preparing to carry out these functions they
will be asking for industry and local authority views on some of the new building safety laws
and regulations.

Existing hospitals and care homes are excluded from the definition of higher risk buildings
which are already in occupation as being workplaces they are already subject to safety
legislation including strict fire safety regulations. Those meeting the height threshold will
be included during the planning, design and construction stage.

Gateways
Three main gateways have been established as part of the Act; these introduce new

requirements during construction. These gateways are described in the table below,
highlighting the primary areas and processes of the organisation:
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Gateway Stage Council Process Current Status
Area
1 Planning Planning Developers (including Planning currently
Application the Council itself) will within Re are set

(In place) now be required to to transfer back to
consult with the LBB in April 23,
Building Safety they are currently
Regulator on any consulting with
HRB developments, HSE on all in-
submitting additional scope planning
documentation applications.
related to fire safety
etc.

2 Before Building Building Control will Building Control
(Likely to | Building Control be required to assess have acquired
come into | Work Starts fire safety detall funding to

force (including additional complete training.
October info required by BSR, All Building
23) and undertake Control Surveyors
checks and within Building
inspections, plus Control have
issue resulting commenced
certifications. training to prove
competency

3 When Accountable | Post-occupation - BC Surveyors
(Likely to | Building Person The council will be commenced
come into | Work is | (TBA) required to register all training.

force Completed | Building in-scope  residential Barnet Homes

October Control buildings from April looking to
23) 2023 with the BSR, implement a

after which submit digital data
Building Safety Cases management
and obtain Building system for
Safety Certificates for keeping and
each building maintaining
(timeframe TBA). building safety
There are currently 15 information.
in-scope buildings BH with the
within  the council council will

housing stock.

BSR may also refer
to Building Control
(BC) for structural or
complex matters, BC
would sit on a panel
that reviews the
safety case (and
recharge back to
BSR)

investigate if this
can be adapted to
incorporate future
in-scope
buildings.

BH have prepared
some draft
Building Safety
Cases for
approval by
HSE/BSR.
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1.4

1.5

1.6

Duty Holders

Part 4 of the Building Safety Act identifies new duty holders, who will be known as
‘accountable persons’ (APs) for residential higher-risk buildings (HRBs). This will be the
organisation or person who owns or has responsibility for the building. It may also be an
organisation or person who is responsible for maintaining the common parts of a building,
for example corridors or lobbies.

If a building has more than one AP, the AP responsible for the structure and exterior of the
building will be the Principal Accountable Person (PAP). When buildings have a single AP,
that entity or person is the PAP.

LBB is the Accountable Person for LBB owned properties. At present all 15 ‘in scope’
buildings are managed by Barnet Homes.

The Act does not prohibit the delegation of the Accountable Person or Principal
Accountable Person duties to other persons. In that regard, an individual or organisation
appointed by LBB to discharge the dutyholders’ duties may, in turn, arrange for the
discharge of duties by its agent/ arm’s length management organisation, Barnet Homes.

It is therefore proposed that the housing management agreement between the council and
Barnet Homes be updated to enable Barnet Homes to carry out duties relating to the above
role as agent for the council.

Golden Thread

The Act introduces the concept of a ‘Golden Thread’ of record keeping. The Golden

Thread would include:

o the information about a building that allows someone to understand a building and
keep it safe, and

« the information management to ensure the information is accurate, easily
understandable, can be accessed by those who need it and is up to date.

The golden thread needs to be created before building work starts and must be kept
updated throughout the design and construction process (for example where, through the
change control process, the plans for the building work are changed). When the building
work is completed, the golden thread must be handed over to the Accountable Person,
who is responsible for the occupied building.

Barnet Homes have implemented an asset management system called PIMSS for
Council Housing stock, this is due to go live in April 23 and will record all the data for all
stock including ‘in scope’ buildings and later this year will be developed further to provide
compliance information.

The council and Barnet Homes are working together to identify the most suitable system
which can record all the data required to monitor in-scope buildings while also allowing for
residents to easily view the information about the building. This system will need to
accommodate any future changes to buildings in scope.

Insurance
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1.7

1.8

1.9

The Act extends the limitation period for claims under section 1 of the Defective
Premises Act 1972 (DPA) from 6 to 30 years for claims arising in relation to the
construction. Claims can be made to anyone involved in the work, including building
owners, landlords, developers, contractors, architects, and surveyors.

It introduces DPA to include refurbishment work and brings section 38 of the Building Act
1984 into force (15 years limitation) and extends the liability of a body corporate incurred
under the DPA or section 38 of the BA or as a result of building safety risk to any of its
sister or parent entities.

The council is adequately insured with Zurich.

The Building Safety Levy

The Act sets out a framework for a Levy which will be paid by developers and charged on
new buildings requiring building control approval for the purpose of meeting building safety
expenditure.

This part of the Act has not yet received an implementation date, it is anticipated that this
will not be until 2024 with further detail released later in 2023. The council will need to
identify resources to fulfil this role.

Resident Involvement

The HSE is required to set up a Statutory Residents Panel to ensure residents are placed
at the heart of the new regulatory regime. Applicants included current residents of high-
rise buildings and consist of a small group of 20 from different locations and housing types,
supported by representatives from relevant organisations. Membership will last 2 years,
the applications for this panel for 2023 and 2024 have now closed.

In addition, the Act requires that for each in scope building a Building Safety Resident
Engagement Strategy will need to be developed. The new building safety regulator will
sign off this strategy when issuing a building safety certificate under Gateway 3.

This strategy will be the responsibility of the Accountable Person and as noted above, it is
expected that this will be delivered by Barnet Homes. Barnet Homes are currently
preparing to recruit for a resident engagement role to fulfil these duties.

Other In scope buildings in Barnet

The council and/or Barnet Homes will be responsible for keeping ‘Golden Thread’ on
council owned buildings. All other in scope buildings in Barnet that are not owned by the
Council such as those owned by NHS, Registered Providers and private landlords will be
responsible for their own Golden Thread. The Council will continue to monitor and report
in addition to collecting data for DELTA (online system of data collection for DLUHC) where
necessary on fire safety for private landlords and Registered Providers.

1.10. Timescales
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1.10.1 The below image outlines the anticipated transition programme for the roll out of the Act,

noting that Royal Assent was granted in April 2022. It should be

timescales may be subject to change.

noted that these
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* Royal Assent (RA) is anticipated 9-12 months after introduction.
We intend for provisions marked RA + 12 months to come into force within six to twelve

months of Royal Assent.

We intend for provisions marked RA + 18 months to come into force within twelve to

eighteen months of Royal Assent.

1.10.2 The HSE has highlighted the following key dates.

Building Safety Bill & Transition

DATE ACTION Can the Council meet this
deadline?
April 23 Registration for existing Yes

occupied High-rise Residential
Buildings (HRB) opens.

Estates Services have identified all
the in-scope buildings, all buildings
are currently managed by Barnet
Homes.

Barnet Homes are progressing with
the preparation of building safety
cases for each building. They have
sent a sample of completed cases to
the HSE and are awaiting feedback.

1 October 23

Registration deadline  for
existing occupied buildings.
From now on all new buildings
must be registered before being
occupied.

Building inspector and building
control approver registers open

Likely

Barnet Homes will provide the
relevant information in order for the
Accountable Person to register all
buildings in-scope.

Building Control have commenced the
training process to prove competency
with a view to be ready for registration.
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2.1

41
4.2

4.3

BSR becomes the new
building control authority for
Higher-risk Residential
Buildings

From 1st October 2023
developers must apply to BSR
for building control approval
before commencing work on
any HRB

Scheme of delegation and
Management Agreement with Barnet
Homes to be updated

April 2024

BSR starts to call in buildings
for assessment and issue
Building Assessment
Certificates. The order of this
process will follow a risk-based
assessment of registered
buildings, with those
considered highest risk
assessed first.

Requirements related to
registration for building
inspectors and building control
approvers become
enforceable.

Likely

Barnet Homes have completed a
£52m programme of fire safety
improvement works to higher risk
blocks including those in-scope of the
Act. These works are likely to mean
that they are considered relatively low
risk by the BSR. Barnet Homes are
well progressed in completing
technical assessments and
developing Building Safety Cases for
all blocks.

Building Control Inspectors to prove
competency and register.

Reasons for recommendations

To ensure the Council delivers on its Statutory Building Safety obligations.

Alternative options considered and not recommended

The Council needs to comply with the requirements of the legislation.

Post decision implementation

All necessary actions to comply with the Building Safety Act will be carried out.

The Housing Management agreement between the council and Barnet Homes will be
updated to enable Barnet Homes to discharge the responsibilities of the Accountable
Person.

To include responsibilities of the Building Safety Act 2022 in pre contract arrangements
with commissioned services returning in house to LBB.

10
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4.4

5.1

5.1.1

5.1.2

5.2

5.2.1

5.3

5.3.1

53.2

Relevant performance monitoring indicators to be set up for Planning and Building Control
regarding Gateway 1,2 and 3. The Building Safety Regulator will be drafting PI's which
may become mandatory.

Implications of decision
Corporate Priorities and Performance

Caring for People, our places and the Planet: our plan for Barnet 2023-2026 sets out the
requirements for Quality, Affordable Homes by investing in council housing and improving
fire safety.

The Barnet Homes Annual Delivery Plan 2022/23 sets out the framework for the delivery
of Housing Management, Homelessness and Development services to be provided by
Barnet Homes. It relates to the seventh year of the ten-year Management Agreement
between the council and Barnet Homes that commenced on the 1 April 2022.

Resources (Finance & Value for Money, Procurement, Staffing, IT, Property,
Sustainability)

Building Control have received funding through Spending Review 2021 also known as
SR21 to enable training for surveyors to become registered inspectors.

Once Building Control Surveyors are fully trained, costs for completing some elements of
the “restricted functions” i.e. plan checking and site inspection may be recharged to the
BSR. However, this detail is still unknown at this stage and will be reported in due course
as up until now we have only submitted indicative hourly rates to the BSR in December
2022.

Additional resources required for the duties carried out by Barnet Homes will be met by
Barnet Homes as covered by their management fee and the Housing Revenue Account
business plan as approved by the Policy and Resources committee. This includes an
annual sum approved of circa £900k of revenue funding to respond specifically to the
requirements of the Act. This funding will be kept under review as part of the annual Barnet
Homes management fee and HRA.

Legal and Constitutional References

The Building Safety Act 2022 received Royal Assent in April 2022 but not all parts of it are
yetin force. The legislation reforms the building safety system and requires the Council to
take on certain responsibilities, as well as other bodies.

The Housing Act 2004 (sections 3 and 4) require local authorities to keep the housing
conditions in their area under review and to inspect the same if it considers a Category 1
or 2 hazard (as defined by the Act) exists and gives powers to intervene where they
consider housing conditions to be in breach of the same. As noted above, Council will be
asked to approve that the functions of the ‘Accountable Person’ be delegated to the
Assistant Chief Executive and that the Constitution be updated accordingly. In addition,
the housing management between the Council and Barnet Homes will need to be updated.

11
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5.3.3 The council’s Constitution, Article 7.5 Committees, Forums, Working Groups and

5.4.

5.4.1

5.5

5.5.1

5.6

5.6.1

Partnerships, sets out the functions of the Housing & Growth Committee:

(1) Responsibility for:

e Housing (including housing strategy; homelessness; social housing and housing
grants; private sector housing and leasing; housing licensing and enforcement; HRA
Revenue Account and Capital Programme).

Regeneration Strategy and Overseeing Major Regeneration Schemes

Asset Management

Development of Council Land

Fire Safety

Economic Development including Employment Strategy; Business Support and
Engagement; and Town Centres

(2) To submit to the Policy and Resources Committee proposals relating to the
Committee’s budget (including fees and charges) for the following year in accordance
with the budget timetable.

(3) To make recommendations to Policy and Resources Committee on issues relating to
the budget for the Committee, including virements or underspends and overspends on
the budget. No decisions which result in amendments to the agreed budget may be

made by the Committee unless and until the amendment has been agreed by Policy
and Resources Committee.

(4) To receive reports on relevant revenue and capital expenditure, contracts, performance
information and risk on the services under the remit of the Committee.

Insight

There is no insight relevant to this report.

Social Value

The Act gives residents and homeowners more rights, powers and protections so homes
are safer.

Risk Management

The council has an established approach to risk management, which is set out in the Risk
Management Framework.

Fines and Sanctions - the possibility of the organisation being fined for non-compliance.
The BSR can also audit a Local Authorities Building Control service and put them into
‘special measures’ if not satisfied.

Imprisonment - Depending on how the Building Safety Regulator will exercise its powers
with regulatory best practice, individuals may face imprisonment for breaches of health
and safety law, with sentences of up to six months in the Magistrates’ Courts and up to
two years in the Crown Courts.

12
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5.7

5.7.1

5.7.2

5.7.3

5.8

5.8.1

5.9

5.9.1

5.10

5.10.1

13.1

Loss Of Reputation - Any organisation which fails to comply with legislation runs the risk
of a loss of reputation and with it the loss of customers.

Loss Of Current or Potential Staff - Expertise and knowledge may be lost to the Local
Authority if we are not able to increase the competency of current staff and/or retain staff
who may feel that the burden of new responsibilities is too heavy. Outsourced services
returning to the Council will need to ensure job descriptions are reflecting the new
responsibilities.

Equalities and Diversity

The Equality Act, 2010 outlines the provisions of the Public Sector Equalities Duty which
requires Public Bodies to have due regard to the need to:

e Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Equality Act 2010.

e Advance equality of opportunity between people of different groups.

e Foster good relations between people from different groups.

Relevant protected characteristics are: age, disability, gender reassignment, pregnancy
and maternity, race, religion or belief, sex, sexual orientation.

There are no implications for Equalities and Diversity in relation to this report.

Corporate Parenting

In line with Children and Social Work Act 2017, the council has a duty to consider Corporate
Parenting Principles in decision-making across the council. There are no implications for
Corporate Parenting in relation to this report.

Consultation and Engagement

There is ongoing engagement with Barnet Homes, Re and CSG to monitor the progress of
Building Safety Act.

Environmental Impact
There are no direct environmental implications in relation to this report.
Background papers

17 January 2023, Housing and Growth Committee, Fire Safety Update, Committee
Report (moderngov.co.uk)
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AGENDA ITEM

Housing & Growth Committee

231 March 2023

Housing & Growth

Title Forecast Financial Outturn at Month 10
(January 2023)

Report of Chair of Housing & Growth Committee

Wards All

Status Public

Urgent No

Key No

Enclosures None.

Officer Contact Details

Cath Shaw, Deputy Chief Executive
Cath.shaw@barnet.gov.uk

Nick Stylianou, Head of Finance — Business Partnering
Nicholas.stylianou@barnet.gov.uk

Gary Hussein, Head of Finance — Major Projects
Gary.Hussein@barnet.gov.uk

Summary

This report contains a summary of the revenue and capital forecast outturn for the financial
year 2022/23 as at Month 10 (31 January 2023) for the budgets within the remit of Housing

& Growth Committee.

Officers Recommendations

That the committee notes:

1. the current forecast financial outturn for 2022/23.
2. the projected use of reserves (Table 2)
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1 Summary

1.0 This report sets out the forecast outturn position for the 2022/23 financial year as at 31
January 2023, for the budgets which fall within the Housing & Growth Committee.

1.1 At month 10, the forecast revenue financial outturn on the General Fund is:

o Aforecast of £0.174m under budget at month 10, a favourable movement of £0.052m
since month 8.

e A forecast net reserve drawdown of £0.233m.
2 Forecast Position at Month 10

Overview
1.0 As at month 10, the forecast outturn is £0.174m under budget.

Table 1: Forecast Revenue Outturn at Month 10

Housing & Growth 2022-23 Month 10 Reserves Month 10 Month
Month 8

Budget (Forecast applied Forecast 10 ‘ Change
: variance
outturn before outturn variance from

after
reserves

reserves) after after Month 8
reserves reserves

£m

CSG Managed Budget . . 4.622

Employment Skills & Economic 0.674 0.674 - 0.674 - - -
Development

Estates 1.508 1.338 - 1.338 (0.170) (0.170) -
Growth and Housing 0.765 1.486 (0.767) 0.719 (0.046) - (0.046)
Housing Strategy 5.350 5.066 0.015 5.081 (0.269) (0.186) (0.082)
Regeneration - 0.143 (0.143) - - 0.015 (0.015)
Brent Cross Revenue (1.988) (2.650) 0.662 (1.988) - - -
Transformation Programme 0.035 0.035 - 0.035 - - -
RE Guaranteed Income 4.873 4.873 4.873

(0.74) (0.12) (0.02)

Housing & Growth Committee : ! (0.233)

1.1 Table 2 provides a breakdown of the variances as at month 10 and underlying budget
position.

Table 2: Month 10 variance detailed commenta
Month 10
Service Areas variance after Commentary

reserves
£m

CSG Managed Budget £0.311m due to an increase in parking leases at North London Business Park and Harrow
Depot, from delays in the Oakleigh Road Depot programme; increased cyclical repairs
based on pro-rated actual costs to date.

Other pressures include:
e  £0.293m cost at Oakleigh Road depot (ORD) for extra Parking and Transport
services for the depot consolidation.
e  £0.123m Apthorp Lodge security costs
These costs have been offset by:
. £0.123m reduction in Annual Work Plan repairs
£0.100m Expected savings in cyclical and planned repairs
£0.135m Backdated rent for commercial tenants
£0.025m Reduced rates based on actual costs to date
£0.020m Saving on security costs
£0.013m miscellaneous surpluses

Estates Management (0.170) £0.170m reduction in Estates legal costs and delayed recruitment. This is a favourable
movement since M6. £0.100m of the underspend is ongoing and will contribute to the
council’'s 2023/24 MTFS target.

Growth and Housing (0.046) £0.046m underspend due to delays in starting some housing feasibility projects until
2023/24.
There is also a reduction in additional staffing costs, due to delays in recruitment.
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Housing Strategy

(0.269) £0.269m reduction in the required Bad Debt Provision needed to mitigate risk of

overachievement of expected historical debt recovery. This item is a one-off benefit in
year.
There is also a reduction in additional staffing costs, due to delays in recruitment.

The operational costs for running the Temporary Accommodation and Rough Sleeping
services are forecasted to budget.

The cost of an additional short-term team to manage expected increases in prevention
activities and housing support, is now funded through additional Homelessness Grant
received in December 2022. Homelessness reserves will be maintained to manage
pressures in future financial years.

outstanding rental income. This is the result of an extensive ongoing review of debt and the

Total H&G Committee (0.174)

Application of Reserves

1.2

1.3

1.4

The council holds reserves to deal with future pressures where the value or the timing of
the pressure is uncertain, or where the funding can only be spent on specific objectives
(e.g. grant funding). Reserves are divided into ‘earmarked’ reserves, where the spending
objective is known with some clarity, and ‘general’ reserves, intended to mitigate the
impact of wholly unforeseeable costs. Section 25 of the Local Government Act 2003
requires the chief financial officer to report to the council on the robustness of estimates
and the adequacy of financial reserves, and prudent levels are determined by the Chief
Finance Officer (the Director of Resources (Section 151 Officer)). Earmarked reserves
are usually held by specific services, while general reserves are held corporately.

The use of reserves is not intended to replace savings or income generation
opportunities as part of the Medium-Term Financial Strategy (MTFS). Reserves can only
be used once and then they are gone. Any use of reserves to replace savings or income
generation opportunities is a delaying action, storing up pressures into future years. This
could be part of investing in transformational service delivery and is the ultimate last
resort during budget setting when a gap cannot be bridged despite best efforts.

This report sets out anticipated use of or top-up of earmarked service reserves within the
2022/23 financial year. The table below provides further detail.

Table 3 Use of or top-up of reserves at Month 10

Service Areas

Growth and Housing (0.767) (£0.188m) drawdown for One Public Estate funded works around Colindale and Graham

Forecast
(L[ ))
| top-up to
reserves
£m

Commentary

Park; (£0.226m) for Southgate/ Osidge Land; and (£0.056m) drawdown for works around
Colindale West. This includes consultants used to develop a delivery plan, reviewing the
connectivity of and use of land, engagement, and communications.

(£0.256m) Drawdown of Fire safety reserve, for fire safety enforcement officers reviewing
high and mid-rise private sector properties in Barnet and covering new legal and audit
requirements.

(£0.207m) drawdown to fund additional staff to manage the backlog of HMO enforcements
(visits restricted due to Covid-19) and help fund the cost of the additional housing licencing
scheme. This is part of a larger fund of £0.325m from other council reserves. There are
153 possible HMO service requests requiring visits/enforcements to be funded between
now and the end of 2023/24.

£0.166m top up to from Growth and development to fund reviews of potential sites for
future regeneration in the borough.

Housing Strategy 0.015 £0.015m top up for Minerva House. Grant funding to fund running costs and support the

continuation of the women’s refuge service.

To note, the council has received additional Homelessness grant in-year to support
prevention activities. The grant conditions stipulate the income must match expenditure
incurred in this financial year. Current Housing reserves which were previously forecasted
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to be used in year, will be maintained for use in future financial years to help fund the
expected increasing pressures around Homelessness and Temporary Accommodation.
Regeneration (0.143) £0.007m Top-up to the Digital and Smart Cities reserve. This is a one-off reserve to fund
the staffing costs required to oversee a project bringing Broadband to areas across the
council where there is currently low levels of connectivity.

(£0.150m) drawdown from general reserves to fund one-off costs related to the Local Plan
development and associated legal costs.

Brent Cross Revenue 0.662 £0.607m Brent Cross Retail Park top-up to the Brent Cross Retail Park reserve. The
reserve assists with the council’s future vacant possessions strategy.

£0.055m for the operating reserve for the Brent Cross West Station which goes live in
2023.

Total H&G Committee (0.233)

Savings

1.5 The budget for the services within the remit of the Housing & Growth Committee for
2022/23 includes planned savings of £0.961m. It is currently forecasted that all £0.961m
of these savings will be achieved.

1.6 The council previously identified a risk to the delivery of the 500 Housing Acquisitions
Open Door Homes (ODH) capital programme, which may have impacted the in-year
achievement of Temporary Accommodation cost avoidance savings. The programme
was approved to continue to 230 purchases at this Committee on 25 October 2022,
which has minimised any financial risk in 2022/23.

1.7 Infuture years, the risk remains. External economic events have resulted in Public Works
Loan Board (PWLB) rates now exceeding 4%, and therefore, ODH borrowing rates
exceeding 5.24%. Analysis of the ODH business plan identified that a maximum
borrowing rate of 4.25% was sustainable. Any funds borrowed above this rate would
render the business plan unviable. Progress beyond 230 purchases cannot occur,
without council intervention.

1.8 Delegated authority was given to the Chair of the Committee, in consultation with the
Deputy Chief Executive, to agree terms for loan drawdowns, to complete the purchase
to the 300 homes in 2023/24. This represents a risk to future years cost avoidance
savings, with the council and The Barnet Group working through potential mitigations.

Table 4 Savings Delivery 2022/23

2022/23 Forecast
Savings Achievable

Savings Opportunity
Reference By Area

Description of saving Unachievable

£m £m £m

500 additional acquisitions of properties for use as

. affordable temporary accommodation by Open Door
G&CS 22 Housing Homes supported by Loan from Council, as a (0.664) (0.664) -
cheaper alternative to existing temporary
arrangements which utilise the private rented sector.

sav 4 Strategy

G&CS 22 Housing Buyback of properties through GLA Buyback grant,

sav 1 Strategy which the com_mcn will use for temporary (0.056) (0.056) -
accommodation.

G&CS 22 Additional income from the existing commercial .

inc 38 Estates portfolio, including new lettings and rent reviews (0.050) (0.050) ) beheie:
G&CS 22 Income received from renting floor space in - .

inc 39 Estates Colindale Office (0.075) (0.075) Delivered
G&CS 22 Housing Income received as dividends on completed .

inc 40 Strategy affordable homes delivered by Opendoor Homes (0.116) (0.116) ) Dzl

(0.961) (0.961) -

Risks and opportunities




1.9

In preparing the report for month 10, various overall (corporate) and service-specific risks
have been identified. These are set out below.

1.10 Risks:

The Estates service conducts monthly reviews of the outstanding commercial debt.
This could lead to subsequent write-offs of income related to prior years. An extensive
review of all debt at financial year-end 2021-22, resulted in a £0.392m increase in the
bad debt provision, which should mitigate the risk of further write-offs. The level of
outstanding debt will again be reviewed at outturn.
The current forecasted outturn position in Temporary Accommodation (TA) considers:
= The challenging macro-economic environment, where increases in energy
and utilities costs may lead to an increase in demand if more households are
evicted due to inability to pay rents and mortgages.
= Market forces increasing the costs of TA, making it more difficult for the council
to secure affordable, good quality housing. This includes the availability of
properties in the private rented sector, and the increasing cost of Nightly-paid,
short term TA.
= Arise in demand has been factored into the current forecast, so, although the
risks remain, any additional pressures more likely to be in next financial year.
Apthorp Lodge historic electricity costs, which are being reviewed and disputed.

1.11 Opportunities:

Lease extensions and rent reviews of council owned properties; billing of historic
rental income related to existing council sites.

Brent Cross West pursuing parallel strands of activity with Government sponsors and
our commercial partners to recover costs that have arisen by third parties and outside
of council control. For example, the week 35 cancellation reported to the committee
previously, and cancellations earlier in the station programme.

3 Ringfenced funding

Housing Revenue Account (HRA)

3.1

3.2

The HRA budget has been set in line with the 30-year business plan and approved Full
Council in March 2023.

The service-related elements of the HRA are projected to be £0.338m adverse to budget.
This will be offset by an increase of £0.338m in RCCO (Revenue contribution to Capital
Outlay). The £0.338m adverse variance is comprised of:

£0.892m adverse position in Housing Management:

e An increased forecast of £0.746m above budgeted resources due to the
revised inflationary increase on TBG Core fees arising from the local
government pay award which was budgeted at 3% and the accepted offer
averaged at 6.31% for TBG.

e A forecast £0.146m overspend related to additional bin replacements and
collections at Grahame Park estate. The in-year target has been assessed
through the year, with actuals to date greater than expected. This will continue
to be reviewed in the coming months.

A forecast £0.156m overspend is due to an increase in Gas and Electricity costs on
HRA Estates and Sheltered Housing blocks. The increase in costs is not being
passed to tenants or leaseholders, who were charged at levels planned at the start of
the year which reflected the consumer price cap. The HRA is absorbing the cost in-
year.

5
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Partly Mitigated by:

¢ £0.120m overachievement on commercial rent income. Similar number of units are
expected to be rented out this year, as last year. The number of units are higher than
budgeted.

¢ £0.115m savings on interest costs on HRA debts. This is due to early borrowing that
happened last financial year, taking advantage of the lower interest rates which were
available at the time.

e £0.141m overachievement on income on water rates.
£0.096m overachievement on interest income earned on HRA cash balances. This is
due to higher average interest rates expected this financial year.

e £0.261m reduction in the required provision for Bad Debts.

The forecast includes the capitalisation of regeneration staff costs, associated with site
preparation on various regeneration programmes, such as Dollis Valley and Grahame Park.

Table 6: HRA forecast at Month 10

Month 10 Month 10

Forecast Variance
Outturn after After

reserves reserves

In-Month
change

2022-23

HRA - Revenue 21-22 Outturn

£m

£m

£m

HRA Capital Charges
HRA (Surplus)/Deficit

*(Revenue Contribution to Capital Outlay)

Dwelling Rent (50.397) (52.333) (52.333) -

Non-Dwelling Rent (1.273) (1.242) (1.362) (0.120) -
Service & Other Charges (6.842) (6.851) (6.992) (0.141) -
Other Income 0.447 - - - -
Housing Management 19.014 19.451 20.343 0.892 -
Other Costs 1.735 1.806 1.962 0.156 -
Internal recharges 2.839 2.870 2.868 (0.002) (0.002)
Repairs & Maintenance - Mgt Fee 8.584 10.462 10.462 - -
Repairs & Maintenance - Non Core 0.975 - - - -
Provision for Bad Debt 0.589 1.261 1.000 (0.261) -
Regeneration 0.168 0.685 0.711 0.026 0.006
Debt Management Expenses 10.103 10.578 10.463 (0.115) -
Interest on Balances .

HRA Revenue (Surplus)/Deficit

Depreciation

RCCO

3.3 The projected HRA reserve is £4.121m.

Table 7: HRA reserves at month 10

Forecast
Funding for
Capex CFR

Revenue
Movement

Depreciation
& RCCO

£m

HRA Reserve

Major Repairs Reserve
HRA Reserves

4 Capital Programme

2.1 The Housing & Growth Capital Programme includes:
6
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2.1.1 General Fund Capital Programme
Housing & Growth Capital

Housing & Growth (Brent Cross)

2.1.2 Housing Revenue Account Programme
Housing Revenue Account

2.2 Housing & Growth Capital

2.2.1 The capital forecast outturn at month 10 for 2022/23 is £65.268m; this represents
a £4.685m favourable variance from the current 2022/23 budget, approved at
February 2023 Policy & Resources Committee. This is due to re-aligning the
programmes into future financial years.

Table 7 Current Financial Year Forecast Capital Outturn at Month 10

Variance
from
Approved
Budget
£m
(1.049)

Original
2022/23
Budget

Re-profiling
(to)/ from
future years

2022/23
Budget

2022/23
Forecast

. Expenditure
Service Area to date

£m £m

Growth and Corporate Services - Housing

Growth and Corporate Services - General 68.805 35.115 31.845 (3.270) 21.191

Re - (Growth and Corporate 0.547

(4.685)

148.599 70.133 65.268

Housing General Fund Capital

(4.685) 54.393

2.2.2 General Fund Housing:

Microsites - £0.702m budget is part of the work under New Build Housing (Tranche
3) and the remaining budget has been moved to the New Build Housing programme
and re-profiled into 2023/24 to reflect development timelines.

Small Site General Fun programme - £0.287m re-profiled into next year to reflect
project delays.

2.2.3 Housing & Growth — General:

Town Centres - £0.100m re-profiled into next financial year due to delays in Finchley
Square starting on site, and changes in the delivery programme to align with the wider
development.

Hendon Hub - £0.494m re-profiling into 2022/23 due to delays to planned acquisitions
into the next financial year.

Colindale FoW Modifications - £0.643m delays due to changes in project scope and
direction.

Depot Relocation - £0.754m due to re-profiling into 2023/24 and a reduction in
modular building procurement.

Asset Management - £1.205m re-profiled due to changes in project scope.

2.2.4 Re (Housing & Growth): £0.547m of the Colindale - Highways and Transport
programme has been re-profiled into 2023/24 to reflect planned works.

2.3 HRA Capital Investment

2.3.1 The HRA Capital programme budget reflects the most recently approved HRA
Business Plan in March 2023 and capital budgets approved at March Policy and
Resources Committee.

2.3.2 At month 10, the HRA capital programme is forecasting a £0.536m re-alignment

into future financial years.

Table 8 Housing Revenue Account Capital Current Financial Year Forecast Outturn at Month 10
. 2022123  (Shippage)l 5455153 Variance  Expenditure
Service Area Accelerated
Budget Spend Forecast from to date

7
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Original
2022/23
Budget

Approved
Budget

£m £m £m £m £m £m
124.562 97,968 0.536 97.432 0.536 62.377

Grand Total 124.562 97.432 62.377

97,968 (0.536) (0.536)

2.3.3 HRA capital programmes are mainly on three areas, Investment in current stock
(capital repairs or capital enhancements of existing properties), Development of
new properties (new builds) and market acquisition of properties.

2.3.4 £0.400m re-profiling on HRA Acquisitions Programme - Phase 3, to reflect the
updated timeline of purchases.
2.3.5 £0.136m related to additional programme spend re-profiled into 2022/23 on the

Extra Care — Stag House programme, offset by delays to the small sites
programme start date.

5 Brent Cross
2.4 Brent Cross Revenue

2.4.1 Brent Cross Revenue is forecasted to budget at month 10, no net movement

since M8.

Table 9 M10 Brent Cross Revenue Budget Outturn
Month 10
(Forecast
outturn
before
reserves)
£m £m £m

Change
from
Month 8

Month 10
Forecast
outturn after
reserves

Month 10
variance
after
reserves

Month 8
variance
after
reserves

2022/23

Budget Reserves

Scheme applied

prent Cross In-Fouse 0.325 0.607 0.607 0.282 0.282 ;
elivery Team

Brent Cross North (0.002) (0.002 (0.002) (0.002) -
Brent Cross South 0.297 0.297 0.297 0.297 -
Brent Cross (Rental

Income) (0.257) (0.134) (0.134 0.123 0.123 -
Brent Cross Retail Park

Grand Total

o Delivery Team - £0.282m pressure relates to a combination of programme staff
pressures for non-capitalisable staff costs, other programme support costs and
additional costs for the Hendon Waste Transfer Station site.

o This represents a favourable movement of £0.094m since M8 due to reduced
staffing resources required and deferred station related activity costs.

o Brent Cross South - £0.297m pressure deemed non-recoverable by the PDA and
consequently funded by the Council. This is an unfavourable movement of £0.150m
since M8 due to credit notes required to commercially close the prior years. The debt
is due prior to the 31st March.

e Brent Cross (rental) - £0.123m pressure, due to leases ending and the handing over
of properties to the Council’'s Brent Cross Town development partners. There is a
favourable movement of £0.024m since M8 due to an unexpected business rate
refund.

¢ Brent Cross Retail Park - favourable variance on BX Retail Park of £0.700m due to
improved lease renewals (two units), one unit operational for longer than initially
modelled and reduced letting fees required. This represents a favourable movement
of £0.022m since month 8



e £0.002m other small variances.

2.5 Housing & Growth - Brent Cross Capital

2.5.1 Brent Cross — The Brent Cross capital programme is currently projecting re-
profiling of net expenditure of £17.831m at M10 for 2022/23, due to revised
commercial updates across the wider project. The 5-year programme is
forecasting on budget.

Table 10 Brent Cross Capital Current Financial Year Forecast Outturn at Month 10

Variance
2022/23 from Expenditure
Forecast Approved to date
Budget

Reprofiling
(to)/from
future years

Original
. 2022/23
Service Area 2022/23 Budget

Budget

£m £m £m £m £m £m
73.423 73.894 17.831 56.063 17.831 39,331

Brent Cross 73.423 73.894 (17.831) 56.063 (17.831) 39,331

Table 11 Brent Cross Capital Current Financial Year Forecast Outturn at Month 10

S-year S-year Additions/
Housing & Growth - Brent Cross Programme Programme Deleti
eletions
Forecast
£m
Funding for Land Acquisitions
Brent Cross West 95.544 95.544
Critical Infrastructure 16.290 16.290

BXT Land Acquisition 17.496 17.496

Total Housing & Growth Committee - Brent Cross 139.373 139.373

2.5.2 BXC - Funding for land acquisitions

e The forecast at month 10 for 2022/23 identifies a need for re-profiling expenditure of
£0.801m. This relates to realigning legal and professional fees into next year £1.111m
offset by bringing forward expenditure mainly in relation to the Public Realm
construction works £0.310m.

e The overall financial position is currently forecasted to budget. As previously noted to
this committee, any surpluses in the interim will fund additional workstreams such as
Infrastructure 2, the Station Western Entrance Public Realm and BX master planning.

2.5.3 BXT Land Acquisitions

e The forecast at month 10 for 2022/23 identifies a need for re-profiling expenditure of
£0.973m. This is due to the deferral of two hardship property acquisitions into
2023/24 alongside the required legal and professional fees associated.

e The overall forecast remains on budget and is fully funded under the project
development agreement.

2.5.4 Brent Cross West

e The forecast at month 10 for 2022/23 identifies re-profiling expenditure of £15.378m.
Station construction is due to complete in early 2023.

o £14.230m reprofiling on BXW delivery packages is due to the forecasting of the
liabilities and their likely impact date with both VolkerFitzpatrick (VFL) and Network
Rail, which are taking time to resolve. The ongoing settlement discussions with VFL
are expected to go beyond 31st March.

o Waste Transfer Station forecast has been updated to reflect the most up to date
programme. This has resulted in £0.420m re-profiling to next financial year.

e £0.651m re-alignment from the land programme into the next financial year due to
external land support not becoming due, as well as alignment of legal and
professional fees.
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7.1

8.1

9.1
9.1.1

9.2

9.2.1

9.3
9.3.1

e £0.077m of remaining work packages have been re-aligned into 2023-24, based on
the latest legal and staff utilisation update.

e The overall programme is forecast to budget. However, there are potential pressures
due to material cost inflation; supply chain issues due to Covid and the current
economic climate, and a risk of cancelled railway possessions, which may prolong
the construction programme. The availability and cost of raw materials continues to
be an issue even at this late stage.

2.5.5 Critical Infrastructure
e The forecast at month 10 for 2022/23 identifies re-profiling of the budget of £0.679m
into 2023/24:
=  £0.539m realignment within the sub-station work package. This relates to the
BXS master cashflow programme update and specific PowerOn milestones
= £0.066m realignment within Plot 53/ 54 due to the revised legal cost update
= £0.074m of remaining work packages have been re-aligned into 2023-24,
based on the latest staff utilisation update.

REASONS FOR RECOMMENDATIONS

This report contains a summary of the forecast revenue and capital outturn for the services
within the Housing & Growth Committee, for the financial year 2022/23, as at month 10
(January 2023).

ALTERNATIVE OPTIONS CONSIDERED AND NOT RECOMMENDED
None

POST DECISION IMPLEMENTATION

None

IMPLICATIONS OF DECISION

Corporate Priorities and Performance

This supports the council’s corporate priorities as expressed through the Barnet Plan which
sets out our vision and strategy for the next five years. This includes the outcomes we want
to achieve for the borough, the priorities we will focus limited resources on, and our
approach for how we will deliver this.

Resources (Finance & Value for Money, Procurement, Staffing, IT, Property,
Sustainability)

This report considers the forecast position of the services under the remit of the Housing &
Growth Committee at the end of the financial year.

Legal and Constitutional References

Section 151 of the Local Government Act 1972 states that: “without prejudice to section
111, every local authority shall make arrangements for the proper administration of their
financial affairs and shall secure that one of their officers has responsibility for the
administration of those affairs”.

Section 111 of the Local Government Act 1972 relates to the subsidiary powers of local
authorities to take actions which are calculated to facilitate, or are conducive or incidental
to, the discharge of any of their functions.
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9.3.2

9.3.3

9.34

9.4
9.4.1

9.5
9.5.1
9.6
9.6.1

9.7
9.7.1

Under Section 25 of the Local Government Act 2003 (the ‘Act’) the Chief Finance Officer
(the Director of Resources (Section 151 Officer)) of the authority must report to the council
on the following financial matters:

(a) the robustness of the estimates made for the purposes of the calculations, and
(b) the adequacy of the proposed financial reserves.

Section 28 of the Act imposes a statutory duty on the council to monitor, during the financial
year, its income and expenditure against the budget calculations. If the monitoring
establishes that the budgetary situation has deteriorated, the authority must take such
action as it considers necessary to deal with the situation. Sub-section 28(4) of the Act
defines whether there is deterioration in an authority’s financial position.

The Financial Regulations in the council’s constitution reflect the responsibility for the
oversight and scrutiny of:

The overall financial performance of the services operating within the remit of the
respective Theme Committee.

Article 7 of the council’s constitution (Committees, Forums, Working Groups and
Partnerships) sets out the requirement for theme committees to receive reports on relevant
revenue and capital expenditure.

The council’s current Financial Regulations can be found at:
https://barnet.moderngov.co.uk/ecSDDisplay.aspx?NAME=SD349&ID=349&RPID= 638294

Insight

Whilst not specifically applicable to this report, insight is used to support the financial
position forecasted in this report through activity drivers and place-based understanding.

Social Value
None applicable to this report.
Risk Management

Regular monitoring of financial performance is a key part of the overall risk management
approach of the Council.

Equalities and Diversity

Decision makers should have due regard to the public sector equality duty in making their
decisions. The equalities duties are continuing duties, they are not duties to secure a

particular outcome. Consideration of these duties should precede the decision. The public
sector equality duty is set out at section 149 of the Equality Act 2010 (the ‘EA’) as follows:

- A public authority must, in the exercise of its functions, have due regard to the need to:

(a) eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under the EA

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;

(c) Foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

The relevant protected characteristics are:
(a) Age
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9.7.2

9.7.3

9.8
9.8.1

9.9
9.9.1
9.10
9.10.1
10.

(b) Disability

(c) Gender reassignment

(d) Pregnancy and maternity

(e) Race

(f) Religion or belief

(9) Sex

(h) Sexual orientation

(i) It also covers Marriage and Civil partnership with regard to eliminating
discrimination.

The EA is reflected in the council’s Equalities Policy together with the strategic Equalities
Objective - as set out in the Corporate Plan - that citizens will be treated equally with
understanding and respect; have equal opportunities and receive quality services provided
to best value principles.

Progress against the performance measures used is published on the council’s website at:

www.barnet.gov.uk/info/200041/equality and diversity/224/equality and diversity

Corporate Parenting

In line with Children and Social Work Act 2017, the council has a duty to consider
Corporate Parenting Principles in decision-making across the council. There are no
implications for Corporate Parenting in relation to this report.

Consultation and Engagement
None in the context of this report
Environmental Impact

None in the context of this report
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		A forecast of £0.174m under budget at month 10, a favourable movement of £0.052m since month 8.
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